SECTION 00810
SUPPLEMENTARY CONDITIONS TO THE GENERAL CONDITIONS

Delete Section 00810 “SUPPLEMENTARY CONDITIONS TO THE GENERAL CONDITIONS” in its
entirety within the Montana Public Works Standard Specifications, Fifth Edition, March 2003, as
amended, and replace with the following SUPPLEMENTARY CONDITIONS TO THE GENERAL
CONDITIONS.

This contract will be constructed and administered under the requirements of the Montana Public Works
Standard Specifications (MPWSS), Fifth Edition, March 2003, and all supplemental documents. These
Supplementary Conditions to the General Conditions amend or supplement the Standard General
Conditions (Section 00700) of the Construction Contract from the Montana Public Works Standard
Specifications, Fifth Edition, March 2003, as amended. The General Conditions are the Engineer’s Joint
Council Documents Committee (EJCDC) General Conditions of the Contract (No. C-700, 2002 Edition).
All provisions which are not so amended or supplemented remain in full force and effect.

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

SC-1.01 DEFINED TERMS

The terms used in these Supplementary Conditions which are defined in the Standard General
Conditions of the Construction Contract have the meanings assigned to them in the General Conditions
and as follows:

Add the following to the end of paragraph 101.A.2:

“The definition of the word “Contract” is synonymous with the word “Agreement” and is used
interchangeably in the Contract Documents.“

Amend 101.A.12 to include as Contract Documents the following:

“...Performance Bond, Payment Bond, Notice of Award, these Supplementary Conditions to the
General Conditions, Permits approved and pending...”

ARTICLE 2 — PRELIMINARY MATTERS

SC-2.01 DELIVERY OF BONDS AND EVIDENCE OF INSURANCE

Add the following to Paragraph: 2.01.A

“ENGINEER shall furnish to CONTRACTOR six (6) copies of the Agreement and other Contract
Documents bound therewith. CONTRACTOR shall execute the Agreement, insert executed
copies of the required Bonds and Power of Attorney and Certificate of Insurance and submit all
copies to Owner. Owner shall execute all copies and return two (2) copies to the
CONTRACTOR, who shall promptly deliver one copy to his surety. Owner shall also furnish a
counterpart or conformed copy to the ENGINEER and shall retain three (3) copies.”

Delete the beginning of the first sentence of Paragraph 2.01.B. and replace with the following:

“B. Evidence of Insurance: Before OWNER will execute the Agreement and before any work at
the site is started,...”

SC-2.02 COPIES OF DOCUMENTS
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Add the following to Paragraph 2.02.A:

“CONTRACTOR shall be furnished six (6) half-size and three (3) full size copies of the plans and
Contract documents. Additional sets are available for $150.00 each.”

SC-2.03 NOTICE TO PROCEED

Delete the first sentence of Paragraph 2.03A of the General Conditions and insert the following in its
place:

“Following the execution of the Contract by the OWNER and the CONTRACTOR, written Notice
to Proceed with the Work shall be given by the OWNER to the CONTRACTOR. The Contract
Time will commence to run on the day indicated in the Notice to Proceed. A Notice to Proceed
may be given at any time within thirty days after the effective date of the agreement.”

SC-2.05 BEFORE STARTING CONSTRUCTION

Add a new paragraph immediately after paragraph 2.05.A.3 of the General Conditions, which is to read
as follows:

“2.05.A.4 CONTRACTOR shall submit a preliminary list of construction equipment with hourly
rates, owned or rented by the CONTRACTOR and all Subcontractors that will be used in the
performance of the Work. The equipment list will include information necessary to confirm the
hourly rates per Paragraph 11.01.A.5.c of the General Conditions and these Supplementary
Conditions including: make, model, and year of manufacture as well as the horse power, capacity
or weight, and accessories.”

Add a new paragraph immediately after paragraph 2.05.A.4 of the General Conditions, which is to read
as follows:

“2.05.A.5 Where a Contract is awarded on a lump sum basis, the CONTRACTOR shall file with
the ENGINEER a balanced price segregation of his lump sum bid into items similar to the various
subdivisions of the general and detailed specifications, the sum of which shall equal the lump
sum bid. The cost of various materials shall be furnished upon request of the Engineer and such
data will then be used as a basis for making progress estimates. Breakdown cost itemized
specification section and trade, and distribute cost to individual applicable units and specific
series or, identification number, utilize said designation throughout cost breakdown. Provide
detailed breakdown for individual yard piping or conduit runs and identify approximate quantities
involved to satisfaction of the Engineer. Provide separate breakdown for change order items or
items requested. Provide an additional breakdown sheet, equivalent to AIA document G703,
showing the tabulation format for stored materials. Submit this sheet each month with
Contractor’s pay request breakdown. The detail and format of cost breakdown and stored
materials tabulation sheet shall be fully approved by Engineer.”

SC-2.07 INITIAL ACCEPTANCE OF SCHEDULES

Delete the first paragraph of 2.07.A in its entirety and insert the following in its place:

“Prior to the first application for payment all schedules and documents identified in paragraph
2.05.A shall be finalized and acceptable to the ENGINEER and OWNER. No progress payment
shall be made to CONTRACTOR until the schedules are submitted to and acceptable to
ENGINEER and OWNER as provided below. The progress schedule shall be CPM form or other
acceptable format that shows estimated time for each work item, and starting and completion
dates for each part of the Work. Acceptance of these schedules and documents by either
ENGINEER or OWNER will neither impose on ENGINEER or OWNER responsibility for the
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sequencing, scheduling or progress of the Work and will not interfere with or relieve
CONTRACTOR from CONTRACTOR'S full responsibility therefore.”

Add the following after Paragraph 2.07.A.3
“CONTRACTOR'S Schedule of Equipment will be acceptable to ENGINEER as to form and
substance if it provides the necessary information to reference the equipment and establish the

hourly rates in accordance with paragraph 11.01.A.5.c.”

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

SC-3.01. INTENT

Add the following paragraphs after paragraph SC-3.01C, which are to read as follows:

“D. The Specifications may vary in form, format and style. Some specification sections are
written in varying degrees of streamlined or declarative style and some sections may be
relatively narrative by comparison. Omissions of such words and phrases as “the
CONTRACTOR shall,” in conformity with “as shown,” or “as specified” are intentional in
streamlined sections. Omitted words and phrases shall be supplied by inference.
Similar types of provisions may appear in various parts of a section or articles within a
part depending on the format of the section. The CONTRACTOR shall not take
advantage of any variation of form, format or style in making claims for extra Work.

E. The cross referencing of specification sections under the subparagraph heading “Related
Sections include but are not necessarily limited to:” and elsewhere within each
specification section is provided as an aid and convenience to the CONTRACTOR. The
CONTRACTOR shall not rely on the cross referencing provided and shall be responsible
to coordinate the entire work under the Contract Documents and provide a complete
Project whether or not the cross referencing is provided in each section or whether or not
the cross referencing is complete.”

Add the following paragraph after paragraph SC-3.03.B.1:

“2. In resolving conflicts resulting from conflicts, errors or discrepancies in any of the
Contract Documents, the order of precedence shall be as follows:

a. Agreement
b. Specifications
C. Drawings

Within the Specifications, the order of precedence is as follows:

Addenda/Change Orders
Contractor’s Bid (Bid Form)
Supplemental General Conditions
Special Provisions

Notice Inviting Bids

Instructions to Bidders

General Conditions

Technical Specifications
Referenced Standard Specifications

TTQ@Tr0 0T

With reference to the drawings, the order of precedence is as follows:

a. Figures govern over scaled dimensions
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Detail drawings govern over general drawings

Addenda/change order drawings govern over contract drawings
Contract drawings govern over City of Missoula Standard Drawings
City of Missoula standard drawings govern over Montana Public Works
Standard Drawings

f. Contract drawings govern over shop drawings

®oo0oT

ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

SC-4.01 AVAILABILITY OF LANDS

Add to Paragraph 4.01.C of the General Conditions the following:

“If it is necessary or desirable that the CONTRACTOR use land outside of the OWNER'’s
easement or right-of-way, the CONTRACTOR shall obtain consent from the property owner and
tenant of the land. The CONTRACTOR shall not enter for materials delivery or occupy for any
other purpose with men, tools, equipment, construction materials, or with materials excavated
from the site, any private property outside the designated construction easement boundaries or
right-of-way without written permission from the property owner and tenant.”

SC-4.02 SUBSURFACE AND PHYSICAL CONDITIONS

Delete the first sentence of Paragraph 4.02.A and replace with the following:
“A. Reports and Drawings: The Special Provisions identify:
Delete Paragraph 4.02.A.1 and replace with the following:

“1. The reports, explorations, tests, drawings, etc., if any, of subsurface or physical
conditions at or contiguous on the site the ENGINEER has used in preparing the
Contract Documents.

Add the following new paragraphs immediately after Paragraph 4.02.B.3 of the General Conditions:

“4. Test hole information represents subsurface characteristics to the extent indicated, and
only for the point location of the test hole. Contractor shall make his own interpretation of
the character and condition of the materials which will be encountered between test hole
locations. It shall be understood that the information provided is not guaranteed to be
more than a general indication of the physical conditions likely to be found.

5. Any aerial photos used to produce the drawings may be dated, and therefore do not
represent the actual conditions of the site. It is the Contractor’s responsibility to verify
existing conditions as required in the Bidders’ Examination of Site section of the
Instructions to Bidders.”

SC-4.03 DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS

Add the following to the end of Paragraphs 4.03.A.
“CONTRACTOR to notify OWNER and ENGINEER in writing about differing subsurface or

physical conditions within 15 days of discovery and before disturbing the subsurface as stated
above.
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No claim for an adjustment in the contract price or contract times (or Milestones) will be valid for
differing subsurface or physical conditions if procedures of this paragraph 4.03 are not followed.”

SC-4.04 — UNDERGROUND FACILITIES

Add the following new paragraph immediately after Paragraph 4.04.A.2.

“3. At least 2 but not more than 10 business days before beginning any excavation, the
CONTRACTOR shall according to MCA 69-4-501, notify all owners of underground
facilities and coordinate the Work with the owners of such underground facilities. The
information shown or indicated in the Contract Documents with respect to existing
underground facilities is based on information and data obtained from the owners of the
facilities without field exploration, and as such, OWNER and ENGINEER are not
responsible for the accuracy or completeness of such information or data.”

SC-4.05 REFERENCE POINTS

Add the following to paragraph 4.05:

“The OWNER provided survey and reference points are detailed within the Special Provisions,
Section 01050, Field Engineering. The CONTRACTOR shall provide all other staking required to
complete the project as well as comply with any additional requirements (if any) detailed within
Section 01050.

SC-4.06 HAZARDOUS ENVIRONMENTAL CONDITION AT SITE

Refer to the Special Provisions for identification of those reports and drawings (if any) relating to a
hazardous environmental condition identified at the site, which has been utilized by the ENGINEER in the
preparation of the Contract Documents.

ARTICLE 5 — BONDS AND INSURANCE

SC-5.01 PERFORMANCE, PAYMENT, AND OTHER BONDS

Amend Paragraph 5.01.A by striking out the words “one year” and replacing them with the words “two
years” as so amended paragraph 5.01.A remains in effect.

Delete phrase in paragraph 5.01.B. “named in the current list U.S. Treasure Department.” and substitute
“acceptable to OWNER.”

Amend paragraph 5.01.B. by adding the following sentence at the end of the paragraph:
“The performance bond shall include, in part, provisions to indemnify and hold harmless
OWNER, ENGINEER’s Consultants and their respective officers, directors, agents, and

employees as provided in paragraph 6.20.”

SC-5.02 LICENSED SURETIES AND INSURERS

Add the following to the end of Paragraph 5.02.A

“Without limiting any of the other obligations or liabilities of the CONTRACTOR, CONTRACTOR
shall secure and maintain such insurance from an insurance company (or companies) authorized
to write insurance in the State of Montana, with minimum “A.M. Best Rating” of A, VI, as will
protect the CONTRACTOR, the vicarious acts of subcontractors, the Owner and the ENGINEER
and their agents and employees from claims for bodily injury, or property damage which may
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arise from operations and completed operations under this Agreement. CONTRACTOR shall not
commence work under this Agreement until such insurance has been obtained and certificates of
insurance, with binders, or certified copies of the insurance policy shall have been filed with the
OWNER and the ENGINEER.

All insurance coverages shall remain in effect throughout the life of the Agreement, except that
the CONTRACTOR shall maintain the Commercial General Liability Policy including product and
completed operations coverage for a period of at least two years following the substantial
completion date for property damage resulting from occurrences during the agreement period.”

SC-5.03.B.
Add the following immediately after paragraph 5.03.A of the General Conditions:

“Coverage in the minimum amounts set forth herein, or as provided by the CONTRACTOR, if
greater, shall not be construed to relieve the CONTRACTOR from liability in excess of such
coverage limits.

Compliance: Failure of the CONTACTOR to fully comply with these requirements will be
considered a material breach of Contract and shall be cause for immediate termination of the
Contract at the option of the OWNER.

The OWNER will not pay progress estimate payment due under Article 14 of the Standard
General Conditions until the CONTRACTOR has fully complied with this section. This remedy is
not exclusive and the OWNER may take such other action as is available to it under other
provisions of the Contract otherwise in law.”

SC-5.04 CONTRACTOR'S LIABILITY INSURANCE

Add the following new paragraphs immediately after Paragraph 5.04.B:

“C. The limits of liability for the insurance required by Paragraph 5.04 of the General
Conditions shall provide coverages for not less than the following amounts or greater
where required by Law or Regulations:

1. Workers’ Compensation, etc. under Paragraphs 5.04.1 and 5.04.2 of the General
Conditions.
a. State Statutory
b. Applicable Federal (e.g. Longshoremans) Statutory
C. Employer’s Liability $1,000,000.00
2. CONTRACTOR's Liability Insurance under Paragraphs 5.04.A.3 through 5.04.

A.6 of the General conditions which shall also include completed operations and
product liability coverages.

a. General Aggregate $3,000,000.00
b. Products-Completed Operations Aggregate $3,000,000.00
C. Personal and Advertising Injury $1,000,000.00
d. Each Occurrence (Bodily Injury and $3,000,000.00

Property Damage)
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(or)

e. Coverage will include:

Q) Premises - Operations

(2) Operations of Independent Contractor

3) Contractual Liability

(4) Personal Injury

(5) Products and Completed Operations

(6) Broad Form Property Damage will include explosion, collapse,

blasting and underground where applicable.
(7 Per Project Aggregate Endorsement

Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:

a. Bodily Injury:
Each Person $1,000,000.00
Each Accident $1,000,000.00
Property Damage:
Each Accident $1,000,000.00
b. Combined Single Limit $1,000,000.00

Coverage to Include:

Q) All Owned
(2) Hired
3) Non-Owned

CONTRACTOR’S Liability Insurance under 5.04.A.3 through 5.04.A.6 may be
satisfied by primary insurance or a combination of primary and excess or
umbrella insurance. Primary occurrence limit cannot be less than $5,000,000.00.
Deductible not to exceed $5,000.00 per occurrence on property damage.

Add a new paragraph at the end of Paragraph 5.04.B.1 of the General
Conditions as follows:

The CONTRACTOR'’S insurance coverage shall name the following as additional
insured with respect to insurance required by paragraphs 5.04.A.3 through
5.04.A.6 inclusive (under Commercial General Liability, Automobile Liability,
Excess or Umbrella policies.):

OWNER: Missoula Redevelopment Agency,
City of Missoula

ENGINEER: WGM Group, Inc.
The Contractual Liability coverage required by Paragraph 5.04.B.4. of the

General Conditions shall provide coverage for not less than the following
amounts:

Each Occurrence $1,000,000.00
Aggregate $3,000,000.00"

00810-7



SC-5.04.B.5 CANCELLATION NOTICE

Amend paragraph 5.04.B.5 of the General Conditions by striking out the words “30 days” and replacing
them with the words “45 days” and as so amended paragraph 5.04.B.5 remains in effect. The
cancellation notice shall contain substantially the following statement:

“Should any of the above described policies be cancelled before the expiration date thereof, the
issuing company will mail written notice to the certificate holder 45 days prior to cancellation.”

SC-5.06 PROPERTY INSURANCE

Delete Article 5.06.A of the General Conditions in its entirety and insert the following in its place:

“A. CONTRACTOR shall purchase and maintain property insurance upon the work at the
site in the amount of the full replacement cost thereof (subject to such deductible
amounts as may be provided in these Supplementary Conditions or required by Laws
and Regulations). This insurance shall:

1. include the interests of OWNER, CONTRACTOR, Subcontractors, Sub-
Subcontractors ENGINEER, ENGINEER’s Consultants, and any other persons
or entities identified in the Supplementary Conditions, each of whom is deemed
to have an insurable interest and shall be listed as an insured or additional
insured,;

specifically include the following as additional insureds:

OWNER: Missoula Redevelopment Agency,
City of Missoula
ENGINEER: WGM Group, Inc.
2. be written on a Builder's Risk or open peril or special causes of loss policy form

that shall at least include insurance for physical loss and damage to the Work,
temporary buildings, false work and Work in transit and shall insure against at
least the following perils: fire, lightning, extended coverage, theft, vandalism and
malicious mischief, earthquake, collapse, debris removal, demolition occasioned
by enforcement of Laws and Regulations, water damage, and other perils as
may be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property
(including but not limited to the fees and charges of engineers and architects);

4, cover materials and equipment in transit for incorporation in the Work or stored at
the site or at another location prior to being incorporated in the Work, provided
that such materials and equipment have been included in an Application for
Payment recommended by ENGINEER; and

5. be endorsed to allow occupancy and partial utilization of the Work by OWNER.

6. include testing and start-up; and
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7. be maintained in effect until final payment is made unless otherwise agreed to in
writing by OWNER, CONTRACTOR, and ENGINEER with forty-five (45) days
written notice to each other additional insured to whom a certificate of insurance
has been issued.

Amend paragraph 5.06.B of the General Conditions by striking out the word “shall” and replacing it with
the word “may” and as so amended paragraph 5.06.B remains in effect.

Amend paragraph 5.06.C of the General Conditions by striking out the words “30 days” and replacing
them with the words “45 days” and as so amended paragraph 5.06.C remains in effect.

Add the following to Paragraph 5.06.D:
“CONTRACTOR shall be responsible for any deductible or self insured retention.

ARTICLE 6 — CONTRACTOR’'S RESPONSIBILITIES

SC-6.02 WORKING HOURS

Add the following to Paragraph 6.02.B:

“Regular working hours are defined as weekdays 7:00 A.M. to 7:00 P.M., holidays excluded.
Emergency work may be performed without prior permission.”

SC-6.04 PROGRESS SCHEDULE

Delete Paragraph 6.04.A.1 of the General Conditions in its entirety and replace with the following:

“1. CONTRACTOR shall submit to ENGINEER with each application for payment an
updated progress schedule reflecting the amount of work completed and adjustments to
future work. Such adjustments will be acceptable to ENGINEER as providing an orderly
progression of the Work to completion within any specified milestones and the Contract
Time. No progress payment will be made to CONTRACTOR until the updated schedules
are submitted to and acceptable to ENGINEER and OWNER. Review and acceptance of
progress schedules by the ENGINEER will neither impose on ENGINEER responsibility
for the sequencing, scheduling or progress of the Work, nor interfere with or relieve
CONTRACTOR from CONTRACTOR'’S full responsibility therefore.”

SC-6.06 SUBCONTRACT LIMITATIONS

Add a new paragraph to read:
“H. The Contractor shall perform not less than 20 percent of the work with his own forces
(i.e., without subcontracting). The 20 percent requirement shall be understood to refer to
the work, the value of which totals not less than 20 percent of the Contract Price.”

SC-6.12 RECORD DOCUMENTS

Insert the following at the end of paragraph 6.12.A:
“CONTRACTOR shall assist the ENGINEER in preparation of record drawings for the City of
Missoula. The CONTRACTOR shall provide one (1) person to assist in recording this data if
requested by the ENGINEER.”

Add the following paragraph to the end of paragraph 6.12.A.:
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“B. The Engineer must provide the Owner at the completion of the project, an accurate
record of location of all newly constructed items. Throughout the progress of the work,
the Contractor shall maintain an accurate record of changes in the Contract Documents.
The Contractor shall maintain in a safe place at the construction site(s), one record copy
of all drawings, specifications, addenda, written amendments, change orders, work
directive changes, field orders and written interpretations and clarifications in good order
and annotated to show all changes made during construction. These record documents,
together with all approved samples and a counterpart of all approved shop drawings, will
be available to the Engineer for reference. Upon completion of the work, these record
documents, samples, and shop drawings will be delivered to the Engineer for the
Owner.”

SC-6.13 SAFETY AND PROTECTION

Add the following new paragraphs to the end of paragraph 6.13.D of the General Conditions:

“E. It is expressly understood by the parties to this Agreement that the CONTRACTOR is
solely responsible for initiating, maintaining, and supervising safety precautions and
programs in connection with the Work. The right of the OWNER and ENGINEER to
observe or otherwise review the Work and operations shall not relieve the
CONTRACTOR from any of his covenants and obligations hereunder. CONTRACTOR
shall incorporate all safety requirements into his construction progress and work
schedules including preconstruction and scheduled monthly safety meetings, posted
safety rules, tailgate meetings, and site inspections by safety and other inspectors
employed by the CONTRACTOR.

F. The CONTRACTOR shall be responsible for and shall take necessary precautions and
provide all material and equipment to protect, shore, brace, support and maintain all
underground pipes, conduits, drains, sewers, water mains, gas mains, cables, etc., and
other underground construction uncovered in the proximity, or otherwise affected by the
construction work performed by him. All pavement, surfacing, driveways, curbs, walks,
buildings, grass areas, trees, utility poles or guy wires damaged by the CONTRACTOR'’S
operations in the performance of this work shall be repaired and/or replaced to the
satisfaction of the OWNER, ENGINEER, and effected property owner at the
CONTRACTOR'’S expense. The CONTRACTOR shall also be responsible for all
damage to streets, roads, highways, shoulders, ditches, embankments, culverts, bridges,
or other public or private property or facility, regardless of location or character, which
may be caused by moving, hauling, or otherwise transporting equipment, materials, or
men to and from the work or any part of site thereof, whether by him or his
subcontractors. The CONTRACTOR shall make satisfactory and acceptable
arrangements with owner of, or the agency or authority having jurisdiction over, the
damaged property or facility concerning its repair or replacement or payment of costs
incurred in connection with said damage.

G. The CONTRACTOR shall conduct his work so as to interfere as little as possible with
public travel, whether vehicular or pedestrian. Whenever it is necessary to cross,
obstruct, or close roads, driveways, and walks, whether public or private, the
CONTRACTOR shall obtain approval from the governing party and shall, at his own
expense, provide and maintain suitable and safe bridges, detours, and other temporary
expedients for the accommodation of public and private drives before interfering with
them. The provisions for temporary expedients will not be required when the
CONTRACTOR has obtained permission from the owner and tenant of the private
property, or from the authority having jurisdiction over public property involved, to
obstruct traffic at the designated point.
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H. Safety provisions must be entirely adequate and meet with City or State and Federal
regulations to protect the public on these streets and roads.”

SC-6.17. SHOP DRAWINGS AND SAMPLES

Amend Section 6.17 of the General Conditions by striking out the words “review and approval” in all
paragraphs with “review for compliance.”

Add the following new paragraph to the end of section 6.17 General Conditions:
“F. Comply with all additional submittal requirements and procedures, if any, detailed in the

Special Provisions

SC-6.20 INDEMNIFICATION

Add a new paragraph immediately after paragraph 6.20.C.2 of the General Conditions which is to read as
follows:

“3. While OWNER and ENGINEER may have the right under this Contract to observe or
otherwise review the work, progress and operations of the CONTRACTOR, it is
expressly understood and agreed that such observation shall not relieve the
CONTRACTOR from any of its covenants and obligations hereunder.”

ARTICLE 9 — ENGINEER’S STATUS DURING CONSTRUCTION

SC-9.03 PROJECT REPRESENTATIVE

Refer to Appendix A for identification of the responsibilities and authority and limitations of the
Engineer’s Resident Project Representative (if any).

ARTICLE 11 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

SC-11.01 COST OF THE WORK

11.01.A.1 Before last sentence, add:

“Superintendents off-site are included in overhead and profit of 15% per paragraph 12.01.C.2.A
and will not be paid for separately under this paragraph.”

Delete paragraph 11.01.A.5.c of the General Conditions in its entirety and insert the following in its place:
“c. The CONTRACTOR will be paid for the use of equipment at the rental rate listed for such
equipment specified in the current edition of the "Rental Rate Blue Book" as published by
Machinery Information Division of K-l Directory Corporation, 1735 Technology Drive,
Suite 410, San Jose, California 95110, telephone (800) 669-3282. Such rental rate will
be used to compute payments for equipment whether the equipment is under the
CONTRACTOR's control through direct ownership, leasing, renting, or another method of
acquisition. The rental rate to be applied for use of each item of equipment shall be the
rate resulting in the least total cost to the OWNER for the total period of use. If itis
deemed necessary by the CONTRACTOR to use equipment not listed in the foregoing
publication, an equitable rental rate for the equipment will be established by the
Engineer. The CONTRACTOR may furnish cost data which might assist the Engineer in
the establishment of the rental rate.
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(1)

()

3)

(4)

()

(6)
(7)

(8)

The rental rates paid, as above provided, shall include the cost of fuel, oil, lubrication
supplies, small tools, necessary attachments, repairs and maintenance of all kinds,
depreciation, storage, insurance, and all incidentals. Operators of equipment will be
separately paid for as provided in Article 11.4.1, herein.

All equipment shall, in the opinion of the Engineer, be in good working condition and
suitable for the purpose for which the equipment is to be used.

Before construction equipment is used on the work, the CONTRACTOR shall plainly
stencil or stamp an identifying number thereon at a conspicuous location, and shall
furnish to the Engineer, in duplicate, a description of the equipment and its identifying
number.

Unless otherwise specified, manufacturer's ratings and manufacturer approved
modifications shall be used to classify equipment for the determination of applicable
rental rates. Equipment which has no direct power unit shall be powered by a unit of at
least the minimum rating recommended by the manufacturer.

Individual pieces of equipment or tools having a replacement value of $100 or less,
whether or not consumed by use, shall be considered to be small tools and no payment
will be made therefore.

Rental time will not be allowed while equipment is inoperative due to breakdowns.

Hourly rates for equipment used on an hourly basis, which is maintained on-site for basic
project use shall be determined by dividing the monthly Blue Book rate by 176 hours.
This has been determined to be the rate resulting in the least total cost to the OWNER. If
equipment is furnished solely for use on extra work, and is used on an hourly basis, the
hourly rate shall be determined by using the Blue Book hourly rate, on a daily basis the
daily rate, on a weekly basis the weekly rate, and on a monthly basis the monthly rate.

Stand-by time. Equipment that is in operational condition and is standing by with the
ENGINEER’s approval while extra work is being performed will be paid for at standby
rates as explained in the Introduction of the Blue Book. The standby rate percentage will
be applied to the equipment base rate after adjustment for year and region. Standby
rates do not include operating costs. Standby rates will be applied immediately when the
equipment is no longer in productive operation on the extra work. There is no grace
period where full equipment rates are allowed on non-productive equipment or until the
standby rates become effective. During periods of suspension of work, pursuant to
Article 15.01 herein, or delay of normal work due to a changed condition, idle time of
construction equipment will be paid for at standby rates.

EQUIPMENT ON THE WORK. The rental time to be paid for the equipment on the work
shall be the time the equipment is in productive operation on the extra work being
performed and, in addition, shall include the time required to move the equipment to the
location of the extra work and return it to the original location or to another location
requiring no more time than that required to return it to its original location, except that
moving time will not be paid if the equipment is used on other than the extra work, even
though located at the site of the extra work. Loading and transporting costs will be
allowed, in lieu of moving time, when the equipment is moved by means other than its
own power, except that no payment will be made for loading and transporting costs when
the equipment is used at the site of the extra work on other than the extra work. The
following shall be used in computing the rental time of equipment on the work.
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€) When hourly rates are listed, any part of an hour less than 30 minutes of
operation shall be considered to be 1/2-hour of operation, and any part of an
hour in excess of 30 minutes will be considered one hour of operation.

(b) When dally rates are listed, any part of a day less than 4 hours of operation shall
be considered to be 1/2-day of operation. When owner-operated equipment is
used to perform extra work to be paid for on a cost-plus basis, the
CONTRACTOR will be paid for the equipment and operator, as follows:

- Payment for the equipment will be made in accordance with the provisions in
this Article.

- Payment for the cost of labor and subsistence or travel allowance will be made
at the rates paid by the CONTRACTOR to other workers operating similar
equipment already on the project, or in the absence of such labor established
by collective bargaining agreements for the type of workmen and location of
the work, whether or not the operator is actually covered by such an
agreement. A labor surcharge will be added to the cost of labor described
herein in accordance with the provisions of Article 11.01.A.1, herein, which
surcharge shall constitute full compensation for payments imposed by State
and Federal laws and all other payments made to or on behalf of workers other
than actual wages.

- To the direct cost of equipment rental and labor, computed as provided herein,
will be added the allowances for equipment rental and labor as provided in
Article 12.01.C, herein.”

SC-11.03 UNIT PRICE WORK

Delete paragraph 11.03.D.1 and D.2 of the General Conditions in their entirety and insert the following in

its place:

1.

The total cost of a particular individual item of Unit Price Work amounts to 10% or more
of the Contract Price which is the total sum of all schedules (if any), and the variation in
the quantity of that particular item of Unit Price Work performed by Contractor differs by
more than 25% from the estimated quantity of such item indicated in the Agreement; and

Add the following new paragraph immediately after paragraph 11.03.D of the General Conditions:

“E.

Unless specifically noted otherwise, work required in the plans and specifications which
has no measurement and payment item and is not a separate bid item on the bid
proposal sheet, is considered incidental to the work and no separate payment will be
made. The cost of these portions of the work should be included in other bid items.

SC-12.03 DELAYS

Add a new paragraph after paragraph GC 12.03.E. which is to read as follows:

"F.

Time extensions will not be granted for rain, snow, wind, flood, or other natural
phenomena of normal intensity for the locality where Work is performed. For purpose of
determining extent of delay attributable to unusual weather phenomena, a determination
shall be made by comparing the weather for a minimum continuous period of at least
one-fourth of the Contract Time involved with the average of the preceding 5-year
climatic range during the same time interval based on U.S. Weather Bureau statistics for
the locality where the Work is performed.”
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ARTICLE 13 —TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

SC-13.01 NOTICE OF DEFECTS

Add the following to paragraph 13.01:

“The express warranty and guarantee shall not be construed to deny OWNER or any other
affected person the right to make claim on any applicable warranty implied by law.”

SC-13.03 TESTS AND INSPECTIONS

Add the following to paragraph 13.03.B:

“All quality control and compliance testing of work accomplished will be performed by the
OWNER, or designated representative, at no cost to the CONTRACTOR (unless otherwise
specified), except all tests for work or materials that fail to meet specified requirements shall be
borne by the CONTRACTOR and shall be deducted from his progress payments. Where
specifications require that certain materials are to be tested “in-place” or in final position, if the
CONTRACTOR desires quality control testing at any stage prior to final position, he shall do so at
his own expense.”

SC-13.07 CORRECTION PERIOD

Amend paragraph 13.07.A by striking out the words “one year” and replacing them with the words “two
years” and as so amended paragraph 13.07.A remains in effect.

ARTICLE 14 — PAYMENTS TO CONTRACTOR AND COMPLETION

SC-14.02.A APPLICATIONS FOR PAYMENTS

Add the following language at the end of paragraph 14.02.A.1 of the General Conditions:

“Payments for materials in storage shall be based only upon the actual cost of the materials and
equipment to CONTRACTOR and shall not include any overhead or profit. Bill of Sale, invoice or
other document warranting clear title for materials in storage will be waived for the material in
storage included in the first progress payment application. However, proof of payment and clear
titte must be submitted with Application No. 2 for all material included in Application No. 1.
Without such documentation amounts paid for materials in storage will be deducted from
subsequent payments. Beginning with the second application, all requests for payment for
materials in storage shall be accompanied by Bill of Sale, invoice or other document warranting
clear title as required above.”

SC-4.02.A.3 — Add the following to Paragraph 14.02.A.3:

“In accordance with state law the Owner may accept deposited securities in lieu of cash
retainage. Retainage may be used by the Owner to offset costs for any of the losses enumerated
in Paragraphs 14.02.B.5.a through 14.02.B.5.d inclusive, 14.02.C.1.a. through 14.02.C.1.d
inclusive, or 15.02.A. In addition retainage may be used by the Owner to protect against loss
from failure by the CONTRACTOR to complete necessary work and to offset any liquidated
damages due Owner.”

SC-14.02.A.4 - Add two new paragraphs after paragraph to 14.02.A.3 to read:
“4, Each application for progress payment shall be accompanied by CONTRACTOR’'S

updated progress schedule, shop drawings schedules, procurement schedules, and
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other data specified herein or reasonably required by OWNER or ENGINEER. The
Owner reserves the right to require submission of monthly certified payrolls by the
CONTRACTOR. After the first progress payment which may request payment for
materials in storage without proof of payment, the CONTRACTOR must submit, with the
following months payment request, evidence satisfactory to the Owner that such material
has been paid for. Failure to provide this evidence for the first request and subsequent
requests will result in withholding from subsequent progress payments the amount
requested for materials in storage.”

5. Requests for Payment shall be accompanied by a City of Missoula Lien/Claim Waiver
Form, with appropriate “Conditional” and “Unconditional” portions completed, from the
Prime Contractor and from each vendor, subcontractor and sub-subcontractor. Prime
Contractor shall submit an Affidavit of Bills Paid for Release of the Final Payment. For
projects under $50,000 a single Lien/Claim Waiver form may be submitted from each
vendor, subcontractor and sub-subcontractor with the Request for Final Payment,
accompanied by the Prime Contractor’s Affidavit of Bills Paid for Release of the Final
Payment. Forms are provided in Section 00920 of this contract bidding document. Use
of alternative forms requires pre-approval from the Missoula City Attorney.

SC-14.02.C PAYMENT BECOMES DUE

Delete Paragraph 14.02.C of the General Conditions in its entirety and insert the following in its place:

“1. The OWNER will, upon presentation to him of the CONTRACTOR’s Application for
Payment with ENGINEER’s recommendation, review and act upon said payment request
once each month on or about the day of each month stipulated by the OWNER at the
preconstruction conference. Payment will become due when OWNER approves the
application for payment and when due will be paid by OWNER to CONTRACTOR.”

SC-14.02.D.1.C
Amend the sentence of Paragraph 14.02.D.1.c to read:

“...entiting OWNER to a set-off against the amount recommended, including liquidated damages,
or..”

SC-14.03 CONTRACTORS WARRANTY OF TITLE

Add the following at the end of Paragraph 14.03.A of the General Conditions:

“Neither recommendation of any progress payment by ENGINEER nor payment by the OWNER
to CONTRACTOR, nor any use or occupancy of the Work or any part thereof will release the
CONTRACTOR from complying with the Contract Documents. Specifically the CONTRACTOR
shall maintain in accordance with Article 5, property insurance on all Work, materials, and
equipment whether incorporated in the project or not and whether included in an application for
payment or not, for the full insurable value thereof. Passing title to OWNER for materials and
equipment included in an application for payment does not relieve the CONTRACTOR of the
CONTRACTOR'’S obligation to provide insurance (including property insurance), as required in
Article 5 of the General Conditions and these Supplementary Conditions. All insurance shall
remain in effect as provided in Article 5.”

SC-14.05 PARTIAL UTILIZATION

Add the following to Paragraph 14.05.A:
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“Owner has the right to take possession of or use any completed or substantially completed
portions of the work at any time, but such taking possession or use will not be deemed an
acceptance of any work not completed in accordance with the Contract Documents. Owner’s use
of any facilities so identified in the Contract Documents will not be grounds for extension of the
contract time or change in the contract price. Owner's use of any facilities not specifically
identified in the Contract Documents will be in accordance with conditions agreed to prior to such
use, and any extra costs or delays in completion incurred and properly claimed by
CONTRACTOR will be equitably adjusted with a Change Order. Facilities substantially
completed in accordance with the Contract Documents which are occupied or used by Owner
prior to substantial completion of the entire work will be done in accordance with General
Conditions 14.04. Guarantee periods for accepted or substantially completed work including
mechanical and electrical equipment will commence upon the start of continuous use by Owner.
All tests and instruction of Owner’s personnel must be satisfactorily completed, and Owner shall
assume responsibility for and operation of all facilities occupied or used except as may arise
through portions of work not yet completed by CONTRACTOR. If the work has been
substantially completed and the ENGINEER certifies that full completion thereof is materially
delayed through no fault of the CONTRACTOR, the Owner shall, without terminating the
Agreement, make payment of the balance due for the portion of the work fully completed and
accepted.”

SC-14.06 FINAL INSPECTION

Add the following to Paragraph 14.06.A:

“After CONTRACTOR has remedied all deficiencies to the satisfaction of the ENGINEER and
delivered all construction records, maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, and other documents (all as required by the
Contract Documents), Owner and CONTRACTOR shall be promptly notified in writing by
ENGINEER that the work is acceptable.”

SC-14.09 WAIVER OF CLAIMS

Add the words “and/or ENGINEER?” to the first sentence of Paragraph SC-14.09A.2. after the words
“against OWNER.”

ARTICLE 17 - MISCELLANEOUS

SC-17.01 GIVING NOTICE

Add the following to Paragraph 17.01.A:

“The mailing address for giving notices to CONTRACTOR given in the Agreement is hereby
designated as the place to which all notices, letters, and other communication to CONTRACTOR
will be mailed or delivered. The mailing address for giving notices to Owner given in the
Agreement is hereby designated as the place to which all notices, letters, and other
communication to OWNER shall be mailed or delivered. Either party may change his address at
any time by an instrument in writing delivered to ENGINEER and to other party.”

ADD THE FOLLOWING ARTICLE 18:

ARTICLE 18 - FEDERAL REQUIREMENTS

18.01 AGENCY NOT A PARTY
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A.

This Contract is expected to be funded in part with funds provided by Agency. Neither Agency,
nor any of its departments, entities, or employees is a party to this Contract.

18.02 CONTRACT APPROVAL

A.

B.

Owner and Contractor will furnish Owner’s attorney such evidence as required so that Owner’s
attorney can complete and execute the following “Certificate of Owner’s Attorney” (Exhibit GC-A)
before Owner submits the executed Contract Documents to Agency for approval.

Concurrence by Agency in the award of the Contract is required before the Contract is effective.

18.03 CONFLICT OF INTEREST

A.

Contractor may not knowingly contract with a supplier or manufacturer if the individual or entity
who prepared the plans and specifications has a corporate or financial affiliation with the supplier
or manufacturer.

Owner’s officers, employees, or agents shall not engage in the award or administration of this
Contract if a conflict of interest, real or apparent, would be involved. Such a conflict would arise
when: (i) the employee, officer or agent; (ii) any member of their immediate family; (iii) their
partner or (iv) an organization that employs, or is about to employ, any of the above, has a
financial interest in Contractor. Owner’s officers, employees, or agents shall neither solicit nor
accept gratuities, favors, or anything of monetary value from Contractor or subcontractors.

18.04 GRATUITIES

A.

If Owner finds after a notice and hearing that Contractor, or any of Contractor's agents or
representatives, offered or gave gratuities (in the form of entertainment, gifts, or otherwise) to any
official, employee, or agent of Owner or Agency in an attempt to secure this Contract or favorable
treatment in awarding, amending, or making any determinations related to the performance of
this Contract, Owner may, by written notice to Contractor, terminate this Contract. Owner may
also pursue other rights and remedies that the law or this Contract provides. However, the
existence of the facts on which Owner bases such findings shall be an issue and may be
reviewed in proceedings under the dispute resolution provisions of this Contract.

In the event this Contract is terminated as provided in paragraph 18.04.A, Owner may pursue the
same remedies against Contractor as it could pursue in the event of a breach of this Contract by
Contractor. As a penalty, in addition to any other damages to which it may be entitled by law,
Owner may pursue exemplary damages in an amount (as determined by Owner) which shall not
be less than three nor more than ten times the costs Contractor incurs in providing any such
gratuities to any such officer or employee.

18.05 AUDIT AND ACCESS TO RECORDS

A.

For all negotiated contracts and negotiated modifications (except those of $10,000 or less),
Owner, Agency, the Comptroller General, or any of their duly authorized representatives, shall
have access to any books, documents, papers, and records of the Contractor, which are
pertinent to the Contract, for the purpose of making audits, examinations, excerpts and
transcriptions. Contractor shall maintain all required records for three years after final payment is
made and all other pending matters are closed.

18.06 SMALL, MINORITY AND WOMEN’S BUSINESSES

A.

If Contractor intends to let any subcontracts for a portion of the work, Contractor shall take
affirmative steps to assure that small, minority and women’s businesses are used when possible
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as sources of supplies, equipment, construction, and services. Affirmative steps shall consist of:
(1) including qualified small, minority and women'’s businesses on solicitation lists; (2) assuring
that small, minority and women’s businesses are solicited whenever they are potential sources;
(3) dividing total requirements when economically feasible, into small tasks or quantities to permit
maximum participation of small, minority, and women'’s businesses; (4) establishing delivery
schedules, where the requirements of the work permit, which will encourage participation by
small, minority and women'’s businesses; (5) using the services and assistance of the Small
Business Administration and the Minority Business Development Agency of the U.S. Department
of Commerce; (6) requiring each party to a subcontract to take the affirmative steps of this
section; and (7) Contractor is encouraged to procure goods and services from labor surplus area
firms.

18.07 ANTI-KICKBACK

A.

Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 USC 276c) as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Buildings or Public Works Financed in Whole or in Part by Loans or
Grants of the United States”). The Act provides that Contractor or subcontractor shall be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public facilities, to give up any part of the compensation to which they are otherwise
entitled. Owner shall report all suspected or reported violations to Agency.

18.08 CLEAN AIR AND POLLUTION CONTROL ACTS

A.

If this Contract exceeds $100,000, Contractor shall comply with all applicable standards, orders
or requirements issued under Section 306 of the Clean Air Act (42 USC 1857(h)); Section 508 of
the Clean Water Act (33 USC 1368); Executive Order 11738; and Environmental Protection
Agency Regulations (40 CFR Part 15).

18.09 STATE ENERGY POLICY

A.

Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163). Mandatory
standards and policies relating to energy efficiency, contained in any applicable State Energy
Conservation Plan, shall be utilized.

18.10 EQUAL OPPORTUNITY REQUIREMENTS

A.

If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246, “Equal
Employment Opportunity,” as amended by Executive Order 11375, “Amending Executive Order
11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

Contractor’'s compliance with Executive Order 11246 shall be based on its implementation of the
Equal Opportunity Clause, specific affirmative active obligations required by the Standard Federal
Equal Employment Opportunity Construction Contract Specifications, as set forth in 41 CFR Part
60-4 and its efforts to meet the goals established for the geographical area where the Contract is
to be performed. The hours of minority and female employment and training must be
substantially uniform throughout the length of the Contract, and in each trade, and Contractor
shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from
project to project for the sole purpose of meeting Contractor’s goals shall be a violation of the
Contract, the Executive Order, and the regulations in 41 CFR Part 60-4. Compliance with the
goals will be measured against the total work hours performed.
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Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess
of $10,000 at any tier for construction work under the Contract resulting from this solicitation. The
notification shall list the name, address, and telephone number of the subcontractor; employer
identification number; estimated dollar amount of subcontract; estimated starting and completion
dates of the subcontract; and the geographical area in which the Contract is to be performed.

18.11 RESTRICTIONS ON LOBBYING

A.

Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law 101-
121, Section 319) as supplemented by applicable Agency regulations. This Law applies to the
recipients of contracts and subcontracts that exceed $100,000 at any tier under a Federal loan
that exceeds $150,000 or a Federal grant that exceeds $100,000. If applicable, Contractor must
complete a certification form on lobbying activities related to a specific Federal loan or grant that
is a funding source for this Contract. Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant, or
any other award covered by 31 USC 1352. Each tier shall disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Certifications and
disclosures are forwarded from tier to tier up to the Owner. Necessary certification and
disclosure forms shall be provided by Owner.

18.12 ENVIRONMENTAL REQUIREMENTS

A.

When constructing a project involving trenching and/or other related earth excavations,
Contractor shall comply with the following environmental constraints:

1. Wetlands — When disposing of excess, spoil, or other construction materials on public or
private property, Contractor shall not fill in or otherwise convert wetlands.

2. Floodplains — When disposing of excess, spoil, or other construction materials on public
or private property, Contractor shall not fill in or otherwise convert 100 year floodplain
areas delineated on the latest Federal Emergency Management Agency Floodplain
Maps, or other appropriate maps, i.e., alluvial soils on NRCS Soil Survey Maps.

3. Historic Preservation — Any excavation by Contractor that uncovers an historical or
archaeological artifact shall be immediately reported to Owner and a representative of
Agency. Construction shall be temporarily halted pending the notification process and
further directions issued by Agency after consultation with the State Historic Preservation
Officer (SHPO).

4. Endangered Species — Contractor shall comply with the Endangered Species Act, which
provides for the protection of endangered and/or threatened species and critical habitat.
Should any evidence of the presence of endangered and/or threatened species or their
critical habitat be brought to the attention of Contractor, Contractor will immediately report
this evidence to Owner and a representative of Agency. Construction shall be
temporarily halted pending the notification process and further directions issued by
Agency after consultation with the U.S. Fish and Wildlife Service.
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SECTION 00910

MONTANA PREVAILING WAGE RATE DETERMINATION

(DAVIS BACON RATES FOR PUBLIC WORKS CONTRACTS IN MONTANA)
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MONTANA
PREVAILING WAGE RATES FOR
HEAVY CONSTRUCTION
2009

Rates Effective: May 15, 2009

Brian Schweitzer, Governor
State of Montana

Keith Keily, Commissioner
Department of Labor & Industry

To obtain copies of prevailing wage rate schedules, or for information relating to public works projects and payment of prevailing
wage rates visit ERD at www.mtwagehourbopa.com or condact them at:

Employment Relations Division

Montana Department of Labor and industry
. 0. Box 201503

Helena, MT 58620-1503

Phone 406-444-5600

TDD 406-444-5549

The Labor Standards Bureau welcomes guestions, cormments and suggestions from the public. In addition, we’ll do our
best to provide information in accessible format, on request, in compliance with the Americans with Disabilities Act.

MONTANA PREVAILING WAGE REQUIREMENTS

The Commissioner of the Department of Labor and Industry, in accordance with Sections 18-2-401 and 18-2-402 of the Montana
Code Annotated, has determined the standard prevailing rate of wages for the occupations listed in this publication.

The wages specified herein controt the prevaliing rate of wages for the purposes of 18-2-401, et seq., Montana Code Annotated. It
is required that each employer pay, as a minimum, the rate of wages, including fringe benefits, fravel allowance and per diem
applicabie to the district in which the work is being performed, as provided in the atlached wage determinations.

All Montana Prevailing Wage Rates are available on the Internet at www.mtwagehourbopa.com or by contacting the Labor
Standards Bureau at (406) 444-5600 or TDD (408) 444-5549.

In addition, this publication provides general information concerning compiiance with Montana's Prevailing Wage Law and
payment of prevailing wages. For detailed compliance information relating to Public Works projects and payment of prevailing
wage rates, please consuit the Regulations on the internet at www.mtwagehourbopa.com or contact the Labor Standards
Bureau at (406} 444-5600 or TDD (406) 444-5549.

KEITH KELLY

Commissioner

Department of Labor and Industry
State of Montana
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A. Date of Publication: May 15, 2009
B. Definition of Heavy Construction

The Adminisirative Rules of Montana (ARM) 24,17.501 (4) — (4)(a), Public Works Contracts For Construction Services Subject 1o Prevailing
Rates, states: "Heavy constiruction projects include, but are not limited io, those projects that are not properly classified as ¢ither ‘building
construction’, or “highwav construction.’

Heavy construction profects include, but are not limited 1o, antenna towers, bridges (mgjor bridges designed for commercial navigation),
breakwaters, caissons {(other than building or highway), canals, channels, channel cur-offs, chemical complexes or facilities {other than
buildings), cofferdams, coke ovens, dams, demolition (nof incidental to construction), dikes, docks, drainage projects, dredging projects,
elecirification projects (outdoor), fish hatcheries, flood contral projects, industrial incinerators (other than building), irrigation projects,
Jetties, kilns, lemd drainage (not incidental to other construction), land leveling (not incidental to other construction), land reclamenion, levees,
locks and waterways, oil refineries (other than buildings), pipe lines, ponds, pumping stations (prefibricated drop-in units - not buildings),
railroad construction, reservoirs, revetiments, sewage collection and disposal lines, sewers (sanitary, storm, eic.}, shoreline maintenance, ski
lows, storage tanks, swinming pools (ouidoor), subways (other than buildings), tipples, tunnels, wnsheltered plers and wharves, viaducts (other
thar higineay), waler mains, waterway construction, water supply lines (not incidental to building), water and sewage treatment plants (other
then buildings) and wells.”

Federal Davis-Bacon wage rates as published in U.S. Department of Labor General Wage Decision No, MT080001 Modification No.§ have
been adopled by the Montana Departiment of Labor and Industry for use in Heavy Construction projects and are included in this publication.
These rates apply statewide or as shown in MT080001 Modification No. 8.

C. Definition of Highway Constraction

The Administrative Rules of Montana (ARM) 24.17.501 (3) ~ (3)(a), Public Works Contracts For Construction Services Subject o Prevailing
Rates, states: “Highway construction projects include, but are not limited 1o, the construction, alteration, or repair of roads, streeis, highways,
rumvays, taxiweys, alleys, trails, paths, and parking areas, bridges constructed or repaived in confunciion with highway work, and other
similar projects not incidenial to building construction or heavy consfruction.

Highway construction projects include, but are not limited to, alleys, base courses, bituminous treatments, bridie paths, concrete pavement,
curbs, excavation and embankment (for road construction), fencing (highway), grade crossing elimination (overpasses or underpasses), guard
rails an highways, highway signs, highweay bridges (overpasses, underpasses, grade separation), medians, parking lots, parkways, resurfacing
streets and highways, roadbeds, roadways, rumeays, shoulders, stabilizing courses, storm sewers incidental 1o road construction, sireet
paving, surface courses, taxiways, and irails.”

Federal Davis-Bacon wage rates as published in U.S. Department of Labor General Wage Decision No, MT080002 Modification No.l have
been adopted by the Montana Department of Labor and Industry for use in Highway Construction projects and are included in this publication.
These rates apply statewide or as shown in MT080002 Madification No. 1.

D. Definition of Public Works Projects
The Mentana Code Amnotated (18-2-401 (31)()) defines “pubdlic works contract” as “a contract for construction services let by the state,

county, municipality, school district, or political subdivision or for nonconstruction services let by the siate, county, mumicipality, or political
subdivision inwhich the total cost of the contract is in excess of $25,000...7




5. Prevailing Wage Schedule

This publication covers only Heavy and Highway Construction occupations and rates in the specific localities mentioned herein, These rates
will remain in effect until superseded by a more curren{ publication. Current prevailing wage rates schedules for Building Construction, and
Nonconstruction Services occupations can be found on the Tnternel at www.mtwagehourbopa.com or by contacting the Labor Standards
Burcau at (406) 444-5600 or TDD (406}

444.5549.

F. Fringe Benefits
Section 18-2-412 of the Montana Code Annotated states:
“O1) To fulfill the obligation... a contractor ar subcontractor may:

(e} pay the amount of fringe benefits and the basic hourly rate of pay that is part of the siaidard prevailing rate of wages directly to the worker
or emplovee in cash;

(b) make an irrevocable contribution to a trustee or a third person purswant 1o a fiinge benefit find, plom, or program that meets the
requirements of the Emplovee Retivement Income Securitv Act of 1974 or that is a bona fide program approved by the United Siates
department of labor; or

(¢} make pavients using any combination of methods sef forth in subsections (1)(a) and (1)(b) so that the aggregale of peyments and
confributions is not less than the standard prevailing rate of wages, including fringe benefits for health and welfare and pension contributions
that meel the requirements of the lEmployee Retirement Income Security Act of 1974, travel, or other bona fide programs approved by the
United States department of labor, that is applicable o the district for the particrdar fype of work being performed.

(2} The fringe benefit fund, plan, or program described in subsection (1)} must provide benefits (o workers or employees for health care,
pensions on retivemeit or death, fife insurance, disability and sickness insurance, or bona fide programs that meet the requirements of the

Emplovee Retirement Income Security Act of 1974 or that are approved by the United States department of labor.”

Fringe benefits are paid for all hours worked (steaight time and overlime bours). However, fringe benefits are not (o be considered a parl of the
hourly rate of pay lor calculating overtime, unless there i3 a collectively bargained agreement in effect that specifies otherwise.

Employers are obligated io pay the wage rates and fringes as listed in the booklet, including the zone hourty rate when applicable. For heavy
and highway construction cccupations, the vacation benefit amount is not included in the prevailing wage rate, unless stated otherwise.

G. Apprentices

Wage rates for apprentices registered in approved federal or state apprenticeship programs are contained in those programs. However,
apprentices not registered in approved federal or state apprenticeship programs will be paid the prevailing wage rate when working on a public
works contract,

H. Posting Notice of Prevailing Wages

Seclion 18-2-406, Montana Code Annotated, provides that contractors, subcontractors, and employers who are performing work or providing
services under public works contracts, as provided in this parl, shall post in a prominent and accessible sile on the project or work area, not later
than the first day of work, a legible statement of all wages and fringe benefits to be paid to the employees on such site or work arca.

I. Employment Preference

Sections 18-2-403 and 18-2-409, Montana Code Annotated, require contractors 1o give preference to the employment of bona fide Montana
residents in the performance of work on public works contracts.

J. Rates fo Use for Projects

Rates to be used on a public works project are those that are in effect at the time the project and bid specifications are advertised.
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HIGHWAY CONSTRUCTION PROJECTS

“ZONE PAY™

CEMENTS MASONS, IRON WORKERS, LABORERS, POWER EFQUIPMENT
OPERATORS, TRUCK DRIVERS.

The hourly wage rates applicable to each project shall be determined by measuring the road mifes over the shortest practical maintained route from the
nearest County Court House of the following towns to the center of the job:

BILLINGS, BOZEMAN, BUTTE, GREAT FALLS, HAVRE, HELENA, KALISPELL, LEWISTOWN, MILES CITY, MISSQULA,

ZONE 1: 0o 30 miles - Free
ZONE 2: 31 1o 60 miles - Base Pay+ $2.50
ZONE 3; 60+ mites - Base Pay+ $4.00

CARPENTERS:

ZONE 1: 0 to 30 miles - Free

ZONE 2 31 {0 50 miles - Base Pay+ $3.00
ZONE 3: 50+ miles - Base Pay+ $4 80

Rates Fringes
CARPENTER
CARPENTER, PILEDRIVERMAN $22.71 $8.85
MILLWRIGHT $24.78 $8.85

Rates Fringes
CEMENT MASON

$21.37 $8.50

Rates Fringes
ELECTRICIAN
Area 1 $18.74 $2.9343.8%
Area 2 $20.13 $4.76+3.8%
Area 3 $19.98 $3.44+3.8%
Area 4 $19.84 $3.51+3.8%
Arga b $20.54 $3.54+3.8%
Area B $46.02 $3.44+3.8%

ELECTRICIANS AREA DESCRIPTIONS
AREA 1. Beaverhead, Deer Lodge, Granile, Jefferson, Madison, Silver Bow, and Powell Counties.

AREA 2: Big Horn, Carbon, Carler, Custer, Dawson, Fallon, Garfield, Golden Valley, Musselshell, Powder River, Prairie, Rosebud, Stillwater, Treasure,
Wibaux, and Yellowsicne Counties.

AREA 3: Blaine, Cascade, Chouleau, Daniels, Fergus, Glacier, Hiil, Judith Basin, Liberty, McGone, Petroleumn, Pondera, Phifiips, Richiand, Roosevelt,
Sheridan, Teton, Toole, Valiey, and Wheatland Counties.

AREA 4; Broadwater, Lewis and Clark, and Meagher Counties.
AREA & Flathead, Lake, Lincoin, Mineral, Missoula, Ravaili, and Sanders Counties.

AREA 6: Gallatin, Park, and Sweet Grass Counties.

IRONWORKER

Flathead, Glacier, Lake, Lincoln, Mineral, Missoula and Sanders Counties.
Rates Fringes
$25,50 $14.36

Remaining Counties.
Rates Fringes

$23.15 $13.71
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Rates Fringes

LABORER

Group 1 $17.18 $6.75
Group 2 $19.97 $6.75
Group 3 $20.17 $6.75
Group 4 521.07 $6.75

{LABORERS CLASSIFICATIONS
GROUP 1: Flag person.

GROUP 2: Al Generat Labor work; Burning Bar; Bucket Man; Carpenier Tender; Caisson Worker; Cement Mason Tender, Cement Handler {¢ry); Chuck
Tender; Choker Setter; Cancrete worker; Curb Machine-Lay Down; Crusher and Batch Plant Worker; Fence Erector; Form Setler; Form Stripper; Heater
Tender; Landscaper; Pipe Wrapper; Pot Tender; Powderman Tender; Rail and Truck Loaders and Unloaders; Riprapper; Sealants for Concrete and other
materials; Sign Erection, Guard Ralf and Jersey Raif; Stake Jumper; Spike Driver; Signalman; Tail Hosemary; Tool Checker and Houseman; Traffic Control
Worker.

GROUP 3; Concrete Vibrator; Dumpman {Grademan); Equipment Handler; Geotextile and Liners; High-Pressure Nozziemen, Jackhammer (Pavement
Breaker); Laser equipment; Non-riding Rollers; Pipelayer; Posthole Digger {power); Power Driven Wheelbarrow, Rigger; Sandblaster; Sod Cutler-power;
Tampers.

GROUP 4: Ashpalt Raker; Cutting Torch; Grade Setler; High - Scaler; Power Saws {Faller & Concrete), Powderman (§1.00 per hour above Group 4
rate); Rock & Core Drill; Track or Truck mounted Wagon Drifl; Welder including Air Arc.

Rates Fringes
LINE CONSTRUCTION
Equipment Cperator $19.16 $5.05
Groundman $15.40 $5.05

Rates Fringes
PAINTER
$24.00 $8.00

Pavement Marking/Milling and related work. Includes operating marking and &ll other equipment and all wark involved in traffic marking inciuding removal,

surface preparation and apptication of pavement markings including epoxies, paints, tape, buttons, thermo- olastics and any other products applied for
traffic marking purposes and for directing and regulating traffic, and cutting Rumble Strips.

Rates Fringes

POWER EQUIPMENT OPERATOR

Group 1 $21.52 $8.00
Group 2 $23.55 $8.00
Group 3 $24.41 $8.00
Group 4 $25.10 $8.00
Group 5 $26.44 $8.00
Group 6 $27.13 $8.00
Group 7 $29.23 $8.00

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1; A-Frame Truck Crane; Air Compressor; Auto Fine Grader; Belt Finishing Machine; Boring Machine (small); Cement Silo, Crane; Crusher
Conveyor, DW-10, 15, and 20 Tractor Rofler; Farm Tractor; Forkli#; Form-Grader; Front-end Loader under 1 cu yd; Oiler, Heavy Duty Drills; Pumpman;
Oiler (All, except Cranes and Shovels).

GROUP ¢ Air Doctor; Backhoe/Excavator/Shovel to & incl 3 cu yd Bit Grinder; Bitunimous Paving Trave! Plant; Boring Machine, large: Broom, Self-
Propelled; Concrete Bucket Dispatcher; Concrete Conveyor; Concrete Finish Machine; Concrete Float and Spreader; Concrete Traves Batcher; Cistributor;
Dozer, Rubber tired, Push, and Side Boomn; Drills, Heavy Duty (all types); Elevating Grader/Gradall; Field Equipment Serviceman; Front-end Loader 1 cu
yd to and incl. 5 cu yd; Grade Setter; Hoist/Tugger {All Hydralift & Similar); Industrial Locomotive; Motor Patrol {(Except Finish); Mountain Skidder; Oiler,
Cranes & Shovels; Paverment Breaker, EMSCOQ; Power Saw, Self-Propelled; Pugmill; Pumpcerete/ Grout Machine; Punch Truck; Rollers (All except Asphalt
Finish and Breakdown); Ross Carrier; Rotomili under 6 ft; Trenching Machine; Washing/Screening Plant.

GROUP 3: Asphalt Finish Roller; Asphait Breakdown Roiler; Asphalt Paving Machine; Backhoe/Excavator/Shovel larger than 3 cu yd; Asphalt Screed;
Concrete Batch Plant; Cableway Highline; Concrete Curing Machine; Cranes, 24 fons & under; Cranes, Creter; Cranes, Electric Overhead; Concrete
Pump; Curb Machine/Siip Form Paver; Finish Dozer; Mechanic/Welder; Pioneer Dozer; Rotomill 6 ft and over; Scraper, Single Engine; Scraper Twin or
pulling Belly Dump; Yo Yo Cat Front-end Loader over § cuyd.

GROUP 4: Asphalt/Hot Plant Operator; Cranes, 25 tons to 44
tons; Crusher Operator; Finish Motfor Patrol; Finish Scraper.
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SPECIAL OPERATORS:
GROUP 5: Cranes, 45 tons to and including 74 tons.
GROUP &: Cranes, 75 tons {0 and including 149 tons,

GROUP 7: Cranes, 150 tons to and Inciuding 250 tons, Cranes over 250 fons: add $1.00 for every 100 fons over 250 tons; Crane, Stiff-Leg or Derrick;
Crane, Tower all); Crane, Whirtey (all}; Helicopter Hoist.

Rates Fringes
TRUCK DRIVER
Group 1 $18.54 $7.86
Group 2 $23.89 §7.86

GROUP 1: Pilot Car.

GROUP 2: Combination Truck and Concrete Mixer and Transit Mixer; Dry Batch Trucks; Distributer Driver; Dumpman; Dump Trucks and simiiar
equipment; Dumpster; Flat Trucks; Lumber Carriers; Lowboys,; Pickup; Powder Truck Driver; Power Boom; Serviceman; Service Truck/Fuel
Truck/Tireperson; Truck Mechanic; Trucks with Power Equipment; Warehouseman, Partsman, Cardex and Warehouse Expeditor; Water Trucks.

WELDERS - Receive rale prescribed for craft performing operation to which welding is incidental.

END OF GENERAL DECISION
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LIEN/CLAIM WAIVER
CONDITIONAL / UNCONDITIONAL

FROM:

PROJECT:

Address

L ocation

Contact Person:

Project Manager:

Contact Telephone:

Project Telephone:

CONDITIONAL

The undersigned does hereby acknowledge that upon receipt
by the undersigned of a check from (Name of Firm writing
check): in the sum of
and when the check has been properly
endorsed and has been paid by the bank upon which it was
drawn, this document shall become effective to release pro
tanto any and al clams and rights of lien which the
undersigned has on the above referenced job. This release
covers a progress payment for labor, services, equipment,
materials furnished and/or claims thought (date):

only and does not cover any retention of items furnished after
that date. Before any recipient of this document relies on it,
said party should verify evidence of payment to the
undersigned.

| CERTIFY UNDER PENALTY OF PERJURY
UNDER LAWS OF THE STATE OF MONTANA
THAT THE ABOVE IS A TRUE AND CORRECT
STATEMENT.

Signature:

UNCONDITIONAL RELEASE

The undersigned does hereby acknowledge that the
undersigned has been paid and has received progress payments
in the sum of for labor, services,
equipment or materials furnished to the above referenced job
and does hereby release pro tanto any and al claims and rights
of lien which the undersigned has on the above referenced job.
This release covers al payments for labor, services,
equipment, materials furnished and/or claims to the above
referenced job through (date): only and does
not cover any retention or items furnished after that date.

NOTICE: THIS DOCUMENT WAIVES RIGHTS
UNCONDITIONALLY LAND STATES THAT YOU
HAVE BEEN PAID FOR GIVING UP THOSE
RIGHTS. THIS DOCUMENT IS ENFORCEABLE
AGAINST YOU IF YOU SIGN IT EVEN IF YOU
HAVE NOT BEEN PAID. IFYOU HAVE NOT BEEN
PAID, USE THE CONDITIONAL RELEASE FORM
TO THE LEFT.

| CERTIFY UNDER PENALTY OF PERJURY
UNDER LAWS OF THE STATE OF MONTANA
THAT THE ABOVE IS A TRUE AND CORRECT
STATEMENT.

Signature:

(Authorized /Corporate Officer/Partner/Owner)

(Authorized /Corporate Officer/Partner/Owner)

(Title) (Title)
Dated this ,200 a Dated this ,200 a
(City, State) (City, State)

CITY OF MISSOULA LIEN WAIVER - TEMPLATE




AFFIDAVIT OF BILLSPAID FOR RELEASE OF FINAL PAYMENT
STATE OF MONTANA )
)
COUNTY OF MISSOULA )

BEFORE ME, the undersigned authority, on this day personally

appeared , representing Contractor under the following Contract:
Owner: CITY OF MISSOULA, MONTANA
Contractor:
Date:
PROJECT:

The undersigned was by me duly sworn and now states upon oath:

1. The improvements required by the PROJECT Contract have been erected and completed in
full compliance with the Contract and the agreed plans and specifications for the Contract.

2. All bills and claims for materials furnished and labor performed on the Contract have been
paid. There are no outstanding unpaid bills or legal claims for labor performed or materials
furnished upon the job.

3. This Affidavit is being made by the undersigned realizing that it is in reliance upon the
truthfulness of the statements contained in this Affidavit that final and full settlement of the
balance due on the Contract is being made, and in consideration of the disbursement of funds by
the Owner, the undersigned expressly gives and releases all liens, claims and rights to assert a
lien on said premises and agrees to indemnify and hold Owner safe and harmless from and
against all losses, damages, costs, and expenses of any character whatsoever, specifically
including court costs, bonding fees, and attorney’s fees, arising out of or in any way relating to,
claims for unpaid labor or material used or associated with construction of improvements under
the Contract.

By:

(SIGNATURE)

Name:

Title:

Subscribed and sworn to before me, the undersigned authority,
on this the day of , 200

(SIGNATURE)

Notary Public in and for the State of Montana

My Commission Expires:

CITY OF MISSOULA AFFIDAVIT OF PAYMENT OF BILLS FOR RELEASE OF FINAL PAYMENT - TEMPLATE





